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II. — On the Distinction between Comitia and Concilium. 
By Dr. GEORGE WILLIS BOTSFORD, 

COLUMBIA UNIVERSITY. 

All inquiries into the relation between comitia and con- 
cilium have hitherto set out from the definition of Laelius 
Felix, 1 quoted by Gellius xv. 27 (Is qui non universum populum, 
sed partem aliquam adesse iubet, non comitia, sed concilium 
edicere debet) ; they have limited themselves to illustrating it, 
and to setting down as lax or inaccurate the many uses of the 
two words which cannot be forced into line with it. The object 
of this paper, on the contrary, is to consider all the occur- 
rences of the two words in the principal extant prose writers 
of the Ciceronian and Augustan ages, — a period in which 
the assemblies were still living, — for the purpose of testing 
the definition of Laelius, and of establishing new definitions 
by induction in case that of Laelius should prove wrong. 

All are aware that Livy pays little heed to the definition, 
if indeed he knows anything of it ; but modern writers insist 
that his use of the two words is inaccurate, and that for the 
proper usage we should go back to the republican authors. 
In view of this general agreement as to Livy's frequent 
violation of the rule of Laelius, it will be enough to state 
here some conclusions I have drawn from complete statistics 
regarding his usage : 

I. As to Comitia: 

1. Livy frequently uses comitia to denote the tribal assembly of the plebs. 

2. He always uses comitia to denote the assembly for the election of 

priests, consisting of but seventeen tribes, and hence of a minority 
of the people. 

II. As to Concilium: 

1. He frequently uses concilia (rarely comitia) to denote foreign assem- 

blies of all the people. 

2. Less frequently he uses concilia to denote Roman assemblies of all the 

people. 

1 Probably the jurist who lived under Hadrian, and who is mentioned by 
Paul us, Dig. v. 4. 3. 



22 George Willis Botsford. [1904 

Turning to the republican period, we find that though 
Sallust has little occasion for using either word, he certainly 
makes comitia include the plebeian assembly in Jug. 37: 
P. Lueullus et L. Annius, tribuni plebis, resistentibus collegis 
continuare magistratum nitebantur, quae dissensio totius anni 
comitia impediebat. 

Cicero, however, is the author on whom scholars rely in 
support of the definition of Laelius. Following Berns, de 
tomitiorum tribiitorum et coticiliorum plebis discrimine (Wetz- 
lar, 1875), p. 35, they say Cicero has violated the rule but 
once, Att. i. 1. 1, in which occurs the phrase comitiis tribuni- 
ciis (cf. Mommsen, Staatsrecht, iii. p. 149, n. 1). Berns' 
examination of Cicero must have been exceedingly hasty, as 
he has left a number of instances unnoticed. The follow- 
ing passage is especially to the point, Q. fr. ii. 14 (15 b). 4: 
Tribunicii candidati compromiserunt HS quingenis in singulos 
apud M. Catonem depositis petere eius arbitratu, ut, qui 
contra fecisset, ab eo condemnaretur. Quae quidem comitia 
si gratuita fuerint, ut putantur, plus unus Cato potuerit quam 
omnes leges omnesque iudices. The tribunician comitia are 
the only comitia concerned in Cato's transaction. Again in 
Att. ii. 23. 3 (Permagni nostra interest te, si comitiis non 
potueris, at, declarato illo, esse Romae) Cicero is thinking 
of the election of Clodius to the tribuneship, and hence the 
comitia he refers to here are comitia tribunicia. In Fam. viii. 
4. 3, aedilium pi. comitiis must refer to the plebeian assembly, 
in which the plebeian aediles were elected (cf. Mommsen, 
Staatsrecht, ii. p. 482). 

Another important passage is Sest. 51. 109: Venio ad 
comitia, sive magistratuum placet sive legum. Leges videmus 
saepe ferri multas. Omitto eas, quae feruntur ita, vix ut 
quini, et ii ex aliena tribu, qui suffragium ferant, reperiantur. 
De me, quem tyrannum atque ereptorem libertatis esse dicebat 
ilia ruina rei publicae, dicit se legem tulisse. Quis est, qui 
se, cum contra me ferebatur, inisse suffragium confiteatur ? 
cum autem de me eodem ex senatus consulto comitiis centuri- 
atis ferebatur, quis est, qui non profiteatur se adfuisse et 
suffragium de salute mea tulisse? Utra igitur causa popu- 
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laris debet videri, in qua omnes honestates civitatis, omnes 
aetates, omnes ordines una mente consentiunt, an in qua 
furiae concitatae tamquam ad f unus rei publicae convolant ? 
The law which Cicero dwells on with such bitterness in the 
beginning of this passage, and recurs to at the end, is the 
tribunician law which pronounced on him the sentence of 
exile ; in this connection, therefore, comitia distinctly includes 
the plebeian assembly in its legislative capacity. 

Even more telling is Leg. iii. 19. 44-45 : Ferri de singulis 
nisi centuriatis comitiis noluerunt. Descriptus enim populus 
censu, ordinibus, aetatibus plus adhibet ad suffragium con- 
silii quam fuse in tribus convocatus. Quo verius in causa 
nostra vir magni ingenii summaque prudentia, L. Cotta, dicebat 
nihil omnino actum esse de nobis ; praeter enim quam quod 
comitia ilia essent armis gesta servilibus, praeterea neque 
tributa capitis comitia rata esse posse neque ulla privilegii : 
qUocirca nihil nobis opus esse lege, de quibus nihil omnino 
actum esset legibus. Sed visum est et vobis et clarissimis 
viris melius, de quo servi et latrones scivisse se aliquid dice- 
rent, de hoc eodem cunctam Italiam, quid sentiret, ostendere. 
Cicero is here contrasting the comitia centuriata, which re- 
called him, with the tribal assembly of the plebs, which pro- 
nounced the sentence of exile. Now as he was condemned 
by the plebeian assembly, it is clear that in this passage 
Cicero calls the plebeian assembly comitia. How Mommsen, 
Rbmiscke Forschungen, i. p. 161, n. 53, can make this citation 
refer to his " patricio-plebeian " comitia tributa no one can 
possibly explain. 

In Att. iii. 12. 1, comitia expressly includes the tribunician 
elections. The same elections are twice called comitia in 
Att. iii. 14; and in iii. 13. 1, Cicero, again mentioning these 
comitia, says : In tribunis pi. designatis reliqua spes est. 
From all these passages it becomes evident that Cicero 
regards the plebeian assembly as comitia. 

In many passages comitia seems to include all the elections 
of the year, of plebeian as well as of patrician magistrates ; 
for the elections were usually held in the same season, and 
could not well be separated in thought (see list of citations 
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for elective assemblies, p. 28). In fact, according to Cicero's 
usage, comitia includes all kinds of national assemblies which 
do not come under the term contiones ; cf. Sest. 50. 106: 
Tribus locis significari maxime populi Romani iudicium ac 
voluntas potest, contione, comitiis, ludorum gladiatorumque 
consessu ; cf. also 54. 115; 59. 125. 

The very expression comitia populi {Rep. ii. 32. 56 ; Div. 
ii. 18. 42) implies the existence of other comitia, for instance 
comitia plebis. It is not strange, therefore, that Cicero should 
use the following expression : Qui (optimates) non populi 
concessu, sed suis comitiis hoc sibi nomen adrogaverunt ; 
Rep. i. 33. 50. Here he makes it evident that there may be 
comitia of the nobles in contrast with the populi concessus. 

Furthermore, Cicero speaks of comitia, consisting of but 
seventeen tribes, for the election of sacerdotes ; Cael. 8. 19; 
Leg. Agr. ii. 7. 18; Brut. i. 5. 3 f. ; 14. 1 ; Fam. viii. 12. 4; 
14. 1. 

From his point of view, a tribal assembly of the whole 
people was one which consisted of all thirty-five tribes, irre- 
spective of the number present in the several tribes, irrespec- 
tive, too, of the rank of those who attended. An assembly 
tributim of a part of the people, on the other hand, was one 
in which some of the tribes were unrepresented. All this is 
clearly expressed in Leg. Agr. ii. 7. 16 f. : Iubet enim tribu- 
num plebis, qui earn legem tulerit, creare decemviros per 
tribus septemdecim, ut, quem novem tribus fecerint, is decem- 
vir sit. Hie quaero, quam ob causam initium rerum ac.legum 
suarum hinc duxerit, ut populus Romanus suffragio privaretur 
. . . Etenim cum omnes potestates, imperia, curationes ab 
universo populo Romano proficisci convenit, turn eas profecto 
maxime, quae constituuntur ad populi fructum aliquem et 
commodum, in quo et universi deligant, quem populo Romano 
maxime consulturum putent, et unus quisque studio et suffra- 
gio suo viam sibi ad beneficium impetrandum munire possit. 
Hoc tribuno plebis potissimum venit in mentem, populum 
Romanum universum privare suffragiis, paucas tribus non 
certa condicione iuris, sed sortis beneficio fortuito ad usur- 
pandam libertatem vocare. Even if the tribes were repre- 
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sented by no more than five men each, and these men not 
voting in their own tribes, the assembly was nevertheless 
comitia tributa populi with full law-making power; Sest. 51. 
109. The comitia cutiata, too, which in Cicero's time was 
made up of thirty plebeian lictors, in which accordingly no 
patrician voters were present, was still an assembly of the 
whole people. This distinction, — recognized by Cicero and 
his contemporaries, — between an assembly of the whole 
people as represented by all the voting divisions and an 
assembly of a part of the people as represented by some 
of the voting divisions, is incompatible with the distinction 
formulated by Laelius. Though an antiquarian might make 
much of the presence or absence of a few patricians, a man 
who lived in the present, as did Cicero, probably never 
troubled himself about such unpractical matters. 

From the evidence as to Cicero's usage given above, we 
must draw the following conclusions : 

1. He often uses comitia to denote the plebeian tribal assembly, just as 

Livy does. 

2. He regularly uses comitia to denote the assembly of seventeen tribes 

for the election of sacerdotes. In this respect his usage is the same 
as Livy's. 

3. His distinction between an assembly of the whole people and an assembly 

of a part of the people is incompatible with the definition of Laelius. 

Concilium is a comparatively rare word with Cicero. In a 
few cases he seems to make concilia include all kinds of 
organized national gatherings; cf. Rep. vi. 13 (3). 13: Nihil 
est enim illi principi deo . . . acceptius quam concilia coetus- 
que hominum iure sociati, quae civitates appellantur ; Fin. iii. 
19. 63 : Natura sumus apti ad coetus, concilia, civitates. In 
the first citation concilium must, and in the second it may, 
include all the citizens. Cicero could hardly mean that we 
are by nature adapted to assemblies of a part of the people, 
or that nothing could be more satisfactory to the Supreme 
Being than the concilium plebis which interdicted him from 
fire and water. In Fin. ii. 24. "jy (Mihi quidem eae verae 
videntur opiniones, quae honestae, quae laudabiles, quae glo- 
riosae, quae in senatu, quae ad populum, quae in omni coetu 
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concilioque profitendae sint) he could not be thinking simply 
of the plebeian assembly, for he placed far greater value on 
the opinions expressed in and by the comitia centuriata. 

From all that has been said it is evident that Cicero's 
usage does not differ materially from Livy's. It is thoroughly 
established, therefore, that in the late republic, as well as 
in the early empire, the distinction between comitia and con- 
cilium was not a distinction between the whole and a part ; 
in fact, it becomes doubtful whether the definition of Laelius 
was known to the writers of this period. 

The results thus far reached, though negative, are of great 
importance ; the definition of comitia and concilium formu- 
lated by Laelius has been set aside, and the ground prepared 
for the establishment of new definitions by induction. From 
the material afforded by the authors under discussion, the 
following conclusions relative to the general uses of the two 
words may be drawn : 

I. (a) The phrases comitia curiata, comitia centuriata, 
comitia tributa constantly occur; whereas (6) the phrases 
concilium curia turn (or -tint), concilium centuriatum (or -tim), 
concilium tributum (or -tim) cannot be found in the authors 
of the period under discussion. 

(a) is too well known to need illustration ; (b) may be suffi- 
ciently established by an examination of the references for 
concilium given in this paper. 

II. (a) Concilium may apply to a non-political as well as 
to a political gathering ; (b) comitia is wholly restricted to the 
political sphere. 

(a) Concilium is non-political in Cicero, Div. i. 24. 49 
(deorum concilium); Tusc. iv. 32. 69; N. D. i. 8. 18 ; Off. iii. 
5- 2 S > 9- 38 ; Sen. 23. 84 ; Fin. ii. 4. 12 (virtutum concilium); 
Rep. i. 17. 28 (doctissimorum hominum in concilio); Sest. 14. 
32 (applied to the meeting of a collegium); Livy i. 21. 3 
(Camenarum concilia); ii. 38. 4; xxvii. 35. 4. 

III. Within the political sphere, again, (a) concilium is 
the more general term, — it suggests neither organization nor 
lack of organization; whereas {b). comitia is restricted to the 
organized assembly. 
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(a) Concilium is the more general term in Cicero, Fin. iii. 
19. 63; ii. 24. 77; Rep. vi. 13 (3). 13 (all three passages are 
quoted on p. 25). In all these citations concilia, denoting 
assemblies of the whole people, must certainly include organ- 
ized meetings, probably without excluding the unorganized. 
In Leg. iii. 19. 42 (Invito eo qui cum populo ageret, sedi- 
tionem non posse fieri, quippe cui liceat concilium, simul 
atque intercessum turbarique coeptum sit, dimittere) conci- 
lium is probably the organized assembly. On the other 
hand, the concilium of all the people mentioned by Livy, 
i. 8. 1, may have been unorganized. 

IV. Within the province of organized national gatherings, 
on the other hand, {a) comitia is the wider term, applying as 
it does to all assemblies of the kind, whatever their function ; 
whereas (b) concilium as an organized national assembly is 
wholly restricted to legislative and judicial functions. 1 

(a) Comitia is used in its most general sense in Cicero, 
Div. i. 45. 103 ; ii. 18. 42 f. ; 35. 74 (quoted in footnote below); 
Tusc. iv. 1. 1. For separate lists of the elective and the 
legislative and judicial comitia, see VI, where will be found 
sufficient illustrations of (b). 

V. (a) Applied to foreign institutions, comitia always 
designates electoral assemblies ; (b) as at Rome, concilia are 
always legislative or judicial assemblies. 

(a) Comitia is used of foreign states in : 

Caesar, B. G. vii. 67; Cicero, Verr. II. ii. 52. 128 (three occurrences), 
129, 130; 53. 133; 54. 136; Fam. viii. 1. 2; Livy v. 1. 1; xxiv. 23. 1; 
26. 16; 27. 1 ; xxxii. 25. 2; xxxiii. 27. 8; xxxiv. 51. 5. 

(b) Foreign concilia are mentioned by : 

Caesar, B. G. i. 18, 19, 30, 31, 33 : iii. 18 ; v. 2, 6, 24, 56 f. ; vi. 3, 20 ; 
vii. 1, 14, 15, 63, 75, 89; viii. 20 (Hirtius) ; Sallust, Frag. ii. 22 ; Nepos, 

1 In classifying the functions of assemblies as elective, legislative, and judicial, 
I have followed Cicero, Div. ii. 35. 74 : Ut comitiorum vel in iudiciis populi vel 
in iure legum vel in creandis magistratibus. In this paper, accordingly, " legisla- 
tive " refers not merely to law-making in the narrower sense, but also to the pass- 
ing of resolutions on all affairs, domestic and foreign, including necessarily the 
lex de bello ituiicendo. 
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Tim. iv. 2; Livy i. 6. 1 ; 50-52; iii. 2. 3; 10. 8; v. 1. 8; 17. 6 ; 36. 1 : 
vi. 10. 7; vii. 25. 5 ; viii. 3. 10; ix. 45. 8; x. 10. 11 ; 12. 2; 13. 3; 14. 3 ; 
xxi. 14. 1 ; 19. 9, 11 ; 20. I ; xxiv. 37. 11 ; xxvi. 24. 1 ; xxvii. 9. 2 ; 29. 
10; 30. 6; xxix. 3. 1, 4; xxxi. 25. 2 ; 29. I, 2, 8 ; 32. 3, 4; xxxii. 10. 2 ; 
19. 4, 5, 9 ; 20. 1 ; 21. 2 ; 22. 3, 9, 12 ; xxxiii. 1.7; 2. I, 7 ; 3. 7 ; 12. 6 ; 
16.3,5,8; xxxiv. 41. 5; 51.5; xxxv. 25. 4; 27.11; 31.3; 3 2 -3.5; 
33. 1, 4; 34. 2; 43-7! 48. 1 ; xxxvi. 6. 3; 8. 2 ; 26. 1 ; 28. 7, 9; 31. 9, 
10; 32. 9; 34. 1 ; 35.7; xxxviii. 9. 11; 10.2; 31. 1 ; 32.3; 34. 5; 35. 1 ; 
xxxix. 33, 35, 36, 37, 48, 50; xli. 24; xlii. 6, 12, 38, 43, 44, 47; xliii. 17; 
xlv. 18. 

Although most of these concilia are known to have been 
assemblies of the whole people, nobles and commons, very 
rarely, as in Livy x. 16. 3, the word denotes a council of a 
few men, — in this case, of the leading men of Etruria (cf . 
Caesar, B. G. i. 33 ; vii. 75 ; Livy xxxvi. 6. 6); and twice we 
hear of a concilium plebis at Capua ; Livy xxiii. 4. 4 ; xxvi. 
16. 9. 

VI. In the Roman state, in a great majority of cases comi- 
ties, are electoral assemblies ; in fact, the word may generally 
be understood to signify electoral assemblies, or simply elec- 
tions, unless the context indicates a different meaning. 

Comitia are electoral in : 

Caesar, B. C. i. 9; iii. 1, 2. 82; Sallust, Cat. 24; Jug. 36, 37; Cicero, 
Imp. Pomp. 1. 2; Leg. Agr. ii. 7. 18; 8. 20; 10. 26; 11. 27; 12. 31 ; Mil. 
9. 24, 25 ; 15. 41 ; 16. 42 ; Mur. 1. 1 ; 17. 35 ; 18. 38 ; 19. 38 ; 25. 51 ; 26. 
53 ; Phil. ii. 32. 80, 81 ; 33. 82 ; 38. 99 ; viii. 9. 27 ; xi. 8. 19 ; Plane. 3. 7, 
8; 4. 9, 10; 6. 15; 8. 21 ; 20. 49, 50; 22. 53, 54; Verr. I. 6. 17; 7. 19; 8. 

22, 23 ; 9. 24, 25 ; 18. 54; II. i. 7. 19; Frag. A. vii. 48 ; Rep. ii. 13. 25 ; 
17- 3 1 ! 3 1 - S3! Att. i. 1. 1, 2; 4. 1 ; 10. 6; 11. 2; 16. 13; ii. 20. 6; 21. 5 ; 

23. 3; iii. 12. 1; 13. 1 ; 18. 1 ; iv. 2. 6; 3. 3, 5 ; 13. 1; 17. 7; 19- r ! 
xii. 8 ; Brut. i. 5. 3 ; 14. I ; Fam. i. 4. 1 ; vii. 30. I ; viii. 2. 2 ; 4. 3 ; 14. 1 ; 
x. 26; Q.fr. ii. 1. 2 ; 2. 1 ; 11. 3 ; 15. 3 ; iii. 2. 3 ; 3. 2 ; Varro, R. R. iii. 
2. 1 ; Nepos, Att. v. 4 ; Livy i. 32. I ; 35.1; 60. 4 ; ii. 8. 3 ; 56. 1, 2 ; 58. t ; 
60. 4, 5 ; iii. 6. 1 ; 19. 2 ; 20. 8 ; 24. 9 ; 30 6 ; 34. 7 ; 35. 1, 7, 8 ; 37. 5, 6 ; 
39. 8; 51. 8; 54. 9, 11; iv. 6 9; 16. 6; 25. 14; 35.6; 36.4; 41. 2; 44. 1, 
2,5; 50.8; 51. 1; 53. 13; 54-8; SS-4,8; S°- 1 ; 57-9! v. 9. 1,8; 10 10; 
14. 1 ; 31. 1 ; vi. 1. 5 ; 22. 7 ; 35. 10 ; 36. 3, 9 ; 37. 4 ; 39- 5 ! 42- 9, 14 i vii. 
9. 4; 17. 10, 13; 19. 5; 21. 1 ; 22. 7, 11 ; viii. 3. 4; 13. 10; 16. 12; 20. 1 ; 
23. n, 14, 17; ix. 7. 12, 14; x. 5. 14; n. 3; 15. 7; 16. 1 ; 21. 13; 22. 8; 
xxi. 53. 6; xxii. 33. 9, 10 ; 34-i,3>9! 35- 2 , 4; xxiii. 24. 3 ; 31.7,12; xxiv. 
7. 11; 9. 5,9; 10.2; 11. 6; 43-5.9; xxv.2.3,5; 5.2; 7. 5 ; 4r. 10; xxvi. 
2. 2 ; 18. 4 ; 22. 2 ; 23. 1, 2 ; xxvii. 4. 1 ; 8. 1 ; xxviii. 10. 1, 4 ; 38. U ; .xxix. 
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10. 1, 2 ; 11. 9, 10 ; xxx. 40. 5 ; xxxi. 49. 12 ; 50. 6; xxxii. 7. 8, 12 ; 27. 5, 
6; xxxiii. 21.9; xxxiv. 42. 3, 4; 44-4; 53-2; xxxv. 6. 2 ; 8. 1; 10. 1, 
9; 20. 7; 24. 3; xxxvi. 45 9; xxxvii. 47. 1, 6; xxxviii. 35. 1 ; 42. I, 2, 4; 
xxxix. 6. 1 ; 23. 1 ; chs. 32, 39, 40, 41, 45 ; xl. 18, 37, 45, 59; xli. 6, 8, 14, 
16, 17, 18, 28; xlii. 9, 28; xliii. 11, 14; xliv. 17. 

Comitia are legislative or judicial in : 

Cicero, Dom. 28. 75 ; 30. 79 ; 32. 86 ; 33. 87 ; Har. Resp. 6. 1 1 ; Mil. 3. 
7; Phil. i. 8. 19; x. 8. 17; xiii. 15. 31 ; Pis. 15. 35, 36; Red. in Sen. 11. 
27; Sest. 30. 65; 34-73! 5'- i°9! Leg- »*• '9- 45 \ #»■ 31-53! 35- 60; 
36. 61 ; Alt. i. 14. 5 ; ii. 15. 2; iv. 1. 4; xiv. 12. 1 ; Livy iii. 13. 9; 17. 4; 
20. 7 ; 24. 7 ; 29 6 ; 55. 3 ; vi. 36. 9 ; viii. 12. 15 ; xxv. 4. 6 ; xxvi. 3. 9, 12 ; 
xxxi. 6. 3. 5 ; xxxiv. 2. 11 ; xlii. 30; xliii. 16; xlv. 35. 

As these lists are nearly exhaustive, they represent sub- 
stantially the relative frequency of the two uses of comitia. 

VII. (a) Rarely is either the centuriate assembly or the 
so-called patricio-plebeian tribal assembly termed concilium ; 
(b) the plebeian tribal assembly is rarely termed comitia except 
when elective. 

The principal instances of the rare use of concilium under 
(a) are. Livy i. 26. 5 ; 36. 6; iii. 71. 3 ; vi. 20. n. (b) In its 
legislative or judicial capacity the plebeian tribal assembly 
is called comitia in Cicero, Leg. iii. 19. 45; Sest. 51. 109; 
Livy iii. 13. 9; 17. 4; vi. 36. 9; xxv. 4. 6; xxxiv. 2. 11 ; xlv. 

35- 

This classification covers without exception all the cases 
in the authors under discussion. An attempt may now be 
made to trace the development of these uses. 

The first thing to be considered is that whereas concilium 
is singular, comitia is plural. Undoubtedly it is a plural of 
the parts of which the whole is composed ; in other words, 
the curiae, or centuries, or tribes were thought of as little 
assemblies, whose sum total formed the comitia. Comitia 
therefore always has reference to the parts — the voting 
units — of which the assembly is composed, whereas concilium 
as a singular views the assembly without reference to its parts. 
For this reason, whenever it is advisable to add a modifier to 
indicate the kind of organization of the assembly, comitia is 
always used. We find, accordingly, comitia curiata, comitia 
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centuriata, and comitia tributa in common use, but never con- 
cilium curiatum (or -tint), concilium centuriatum (or -tim), or 
concilium tributum (or -tim). These last expressions, which 
are modern inventions, do not accord with the Roman way 
of viewing the assemblies. This consideration satisfactorily 
explains the first general use (p. 26). 

As a non-political gathering is not made up of groups, — 
similar to the voting divisions of the national assemblies, — it 
cannot be called comitia. Concilium is the only term appro- 
priate to it ; hence we have the second general use of the two 
words (p. 26). 

The same consideration makes concilium the more general 
term within the political sphere ; the assembly it designates 
may be organized or unorganized, whereas comitia applies 
only to assemblies organized in voting divisions. This is the 
third general use (pp. 26-27). 

For explaining the four remaining uses it is necessary to 
take into consideration a fact regarding the meaning of con- 
cilium not hitherto understood : to the Romans the word 
suggested deliberation, discussion ; it connoted the idea which 
has passed to its English derivative, " council." Not without 
reason, therefore, is concilium connected with cogitatio by 
Varro, L. L. vi. 43 : A cogitatione Concilium, inde Consilium, 
quod ut vestimentum apud fullonem cum cogitur, Conciliari 
dictum. When it refers to non-political gatherings, accord- 
ingly, concilium is always more than a mere crowd ; it is at 
least a company, which converses, consults, discusses. The 
deliberative character of most non-political concilia is very 
evident, — cf. the citations under II (a), p. 26. With this 
meaning concilium could not designate an electoral assembly, 
which did not allow discussion; 1 it was restricted to legis- 
lative and judicial assemblies, in which the voting was pre- 
ceded by deliberation. This is the fourth use (p. 27). 

Rarely did a Roman writer have occasion to mention an 
election in a foreign state. Whenever he did so, however, 

1 For early times it is true that the historians refer to occasional speaking in 
the electoral assembly on the merits of candidates (cf. Livy, x. 13. 21), but in the 
age of Cicero such proceedings were no longer possible. 
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he always used comitia. Most of the business of foreign 
assemblies referred to by Roman writers was concerned with 
international affairs, — was legislative, — and hence foreign 
assemblies are generally termed concilia} This consideration 
accounts for the fifth general use (pp. 27-28). 

The sixth (pp. 28-29) ma y be easily explained. The ten- 
dency was to restrict comitia to electoral assemblies, just as 
concilium was restricted to legislative and judicial assemblies, 
though this tendency never became a rule. 

The seventh (p. 29) may be accounted for by the fact that 
after the passing of the Hortensian Law, the centuriate 
assembly and the so-called patricio-plebeian tribal assembly 
came to be almost wholly elective, while the plebeian tribal 
assembly became the chief statute-making body in the state. 
Hence the centuriate assembly became the comitia, and the 
plebeian tribal assembly the concilium. 

The cause of the error into which Laelius 2 fell is now 
apparent. Finding the plebeian tribal assembly frequently 
termed concilium and the centuriate assembly of the whole 
people generally termed comitia, he hastily concluded that 
comitia should apply only to assemblies of the whole people 
and concilia only to assemblies of a part of the people. 

This paper has proved, on the contrary, that in the Cice- 
ronian and Augustan ages the distinction between the two 

1 Mommsen imagined that foreign assemblies were usually so called because 
their resolutions were not binding on the Roman state. It would be strange, 
however, if in calling foreign institutions by Latin names (senatus, populus, plebs, 
etc.), Roman writers should attempt to show a connection between these institu- 
tions and Rome. Mommsen's proposed explanation of this use of concilium 
becomes actually absurd when it is extended to comitia ; he certainly would not 
say that the resolutions of the Syracusan comitia, mentioned by Livy, were bind- 
ing on Rome. It is only rational to conclude that the Romans gave to foreign 
institutions the names of corresponding institutions at home, with a view to repre- 
senting these alien institutions in their real relation to the various states to which 
they belonged rather than in an imaginary relation, or lack of relation, to the 
Roman state. 

2 Cf. p. I. Notwithstanding all the confidence reposed by the moderns in 
this utterance of I.aelius, debet suggests that he is proposing a distinction to be 
made in the future rather than stating an actual usage ; while recognizing that 
the distinction did not exist in practice, he thought that it should be made. 
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words is not a distinction between the whole and a part, and 
that all the uses of comitia and concilium in this period may 
be explained by two simple facts: (i) that whereas con- 
cilium is singular, comitia is plural ; (2) that concilium sug- 
gests deliberation, discussion. 



